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STATE OF INDIANA ) IN THE MARSHALL CIRCUIT @OUREO1S 11:55: 1801
) S8t |2b5  REC FEE: $0.00  PGs: 16
COUNTY OF MARSHALL ) CAUSE NO. 50C01-4430-PL-20
STATE OF INDIANA, )
ain ) L. L3
Plaintiff, ; IN OFPEN COURT
Y.
) 29 2016
ALBERTA S. GUNDLACH, ) AUG 2
AND MARSHALL COUNTY, INDIANA
) obecah thellttah
Defendants, ) i SIATL B¢ RORSA

AGREED FINDINGS AND JUDGMENT

Plaintift, State of Indiana (the “State™), by Gregory F. Zooller, Attorney General of Indiana, and
Christopher B. Serak, Deputy Atiorncy General, and Defendant, Alberia 8. Gundlach (“Gundlach”), by
counsel, Robert D. Haas, now jointly move the Court for judgment in this case, The Courl, having

examinced the pleadings and being duly advised, now finds:

1. The State filed its Complaint for Appropriation of Real Estate in this matter on
May 30, 2012,
2, All parties were properly served with Summons and Notice of Appropriation of

Real Estate according to statute.

3, Defendant Marshall County, Indiana appeared and answered in this matter by
counsel on May 30, 20£2.

4, Defendant Alberta S. Gundlach appeared in this matter by counsel on June 11,
2012 and filed her Answer on June 25,2012,

S. On August 7, 2012 the Court ordered the appropriation of the real estate described
in Plaintiff's complaint and appointed three (3) disinterested parties to assess the benefits and

damages, if any, tesulting from Plaintiff's appropriation.
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6. The court appointed appraisers report was filed in this matter on September 19,
2012 stating One Million One Hundred Forty-Three Thousand One Hundred Twenty-Six Dollars
($1.143,126.00) to be the amount of total just compensation due to Defendants as a result of
State’s appropriation, and the Court entered a corresponding Entry and Order on September 20,
2012 for One Million One Hundred Forty-Four Thousand Seven Hundred Seventy-Six Dollars
{$1,144,776.00) including One Thousand Six Hundred and Fifty Dotlars ($1,650.00) for
appraisers’ fees.

7. On or about QOctober 10, 2012 the State deposited the ordered sum of One Million
One Hundred Forty-Four Thousand Seven Hundred Seventy-Six Dollars ($1,144,776.00) with
the Clerk of Court in this matter.

8. By order of this Court dated Aprit 15, 2013 Gundlach withdrew a portion of the
court award totaling Four Hundred Sixty-Four Thousand One Hundred Dollars ($464.100.00).

9. Following mediation the State and Gundlach reached an agreement to settle this
matter for agreed tolal just compensation of Seven Hundred and Fifty-Seven Thousand Five

Hundred Dollars (3757,500.00).

10. By order of this Court dated March 24, 2016 Gundlach withdrew an additional
Two Hundred Ninety-Three Thousand Four Hundred Dollars ($293,400.00) from the Clerk of
Courts on March 31, 2016, which amount, together with the Four Hundred Sixty-Four Thousand
One Hundred Dollars ($464,100.00) withdrawn by Gundlach on April 18, 2013, represents full
satisfaction of this judgment and all Defendants® claims in this matter.

11.  The remaining principal balance of Three Hundred Eighty Five Thousand Six
Hundred Twenty-Six Dollars {$385,626.00) on deposit with the Clerk of Court in this matter,

together with all accrued interest, should be refunded to the State as ordered hereinbelow.




12, The Statc and Gundlach hereby agree that the State has the right (o appropriate the
real estate interests owned by Gundlach, as well as the real estate interests owned and claimed by
the other Defendants in this action, il any: that the State has authority to appropriate the real
estale interests herein; that the Court has personal jurisdiction of the Apanics herein and subject
malter jurisdiction of the real estate interests herein; and that such real estate interests as
described in this Agreed Findings and Judgment are hereby ordered appropriated by the State.

13.  Ttis further agreed between the State and Gundlach that the State now holds all
rights, titles and interests in the real estate and real estate interests described and depicted in the
attached Exhibit A and Exhibit B, annexed hereto and incorporated by reference.

14.  The State and Gundlach agree (o the State’s apprepriation of the real estate
interests described in Exhibit A and Exhibit BB and further agree that said Defendants have
recovered from the State tolal just compensation of Seven Hundred and Fifty-Seven Thousand
Five Hundred Dollars ($757,500.00) as payment and consideration for the State’s appropriation
of snid real estate.

15, Gundlach has paid in fuli all property taxes due and owing on the subject real
estate,

16.  Defendant, Marshall County, Indiana, having no claim to delinquent real esiate
taxes appurtenant to the appropriated real estate, shall take nothing in this matter.

IT IS THEREFORE ORDERED, ADJUQGE[) AND DECREED by the Court that the
Stale has the right to appropriate the real estate interests owned by Gundlach, as well as the real
estale interesls owned and claimed by the other Defendants in this action, if any; that the State
has the authority to appropriate the real estate interests herein, including interests in both fee

simple and temporary right of way; that the Court has personal jurisdiction of the parties herein




and subject matter jurisdiction of the renl estate interests herein; and that such real estate interests
as described and depicted in Exhibit A and Exhibit B to this Agreed Findings and Judgment are
hereby ordered appropriated by the State.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED by the Court that there is no just
reason lo delay entry of judgment upon the terms contained herein an& that Alberta S. Gundlach releases
to the Stale of Indiana all of her interests, including all rights of possession fo the real estate and real
estale intcrests acquired lierein, fice and clear of the interests of the named Defendants. which said real
estate and real cstate interests are described as follows:

Fee Simple with Partial Limitation of Access; Temporary Right of Way for
Drive Construetion; and Excess Land

The real estate and rights to be appropriated is further described in the attached Exhibit
A,

P13

Sketches illustraling the real estate to be appropriated ave filed herewith as Exhibit
B.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED by the Court that Gundlach, by
agreement, shall have and recover totat just compensation from the State for the State’s appropriation in
this matier the amount of Seven Hundred and Fifty-Seven Thousand Five Hundred Dollars
($757,500.00), which amount has been delivered to Gundlach ta full by virtue of separate distributions
in the amount of Four Hundred Sixty-Four Thousand One Hundred Dollars ($464,100.00) and
Twa Hundred Nincty-Three Thousand Four Hundred Dollars ($293,400.00) occurring on April 18,
2013 and March 31, 2016 respectively, in satisfaction of this judgment and any and all of the Defendants’

clatins in this matter,

IT IS FURTHER ORDERED. ADJUDGED AND DECREED by the Court that Marshall
County, Indiana, having no clain: to delinquent property taxes appurtenant to the acquired real

state, shall take nothing in this matter.




IT IS FURTIHER ORDERED, ADJUDGED AND DECREED by the Court that the Clerk
of Court shall refimd the sum of Three Hundred Eighty Five Thousand Six Hundred Twenty-Six
Dollars ($385,626.00). together with any and all accrued interest, to the State of Indiana in care

“of Christopher B. Serak, Deputy Attarney General at the Office of the Attorney General, Indiana
Government Center South, 5% Floor, 302 West Washington Street, Indianapolis, IN 46204-2770,

IT IS FURTHER ORDERED, ADJUDGED AND DECREED by the Cowt that there
being no frial, no party herein is entitled to pre-judgment interest and/or attorneys’ fees and
costs.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the Clerk of this Court
shall promptly send two (2) certificd copies of these Agreed Findings and Judgment to the
undersigned Deputy Attorney General who upon receipt will forward with a completed Indiana
Sales Disclosure Form to the Marshall County Assessor to be reviewed and forwarded (o the
Auditor and Recorder of Marshall County, Indiana: (1} that said Auditor shall remove the
above-described fee simple interest in real estate from the tax records and rolls of Marshall
County and cancel all Tax Year 2012 and subsequent years® taxes thercon; and thal said Auditot
shall submit evidence of the property duly entered for transfer, by United States mail, to the
undersipned Deputly Attorney General, Christopher B. Serak; and (2) that said Recorder shall,
pursuant to 1.C. §8-23-7-31 and without payment of fce, record the transfer of the above-
described real estate to the State of Indiana, and that said Recorder shall submit evidence of that
recorded transfer, by United States mail, to Christopher B. Scrak, Deputy Attorney General at the
Office of the Altorney General, Indiana Government Center South, 3™ Floor, 302 West
Washingion Street, Indianapolis, IN 46204-2770,

[Remainder of Page Intentionally Left Blank]




CERTIFICATION OF COMPLIANCE WITH TRIAL RULE 5(G

1 hereby certify that the foregoing or attached Court Record or document complies with

the requirements of Trial Rule S{G) with regard to information excluded from the public record

under Administrative Rule 9(G}). /\/@7%;

Chr to her eMd 06

Deputy A(tomey General

DECLARATION OF COMPLIANCE WITH IC 36-2-11-15

“I affirm, under the penatties for perjury, that 1 have taken reasonable care to redact each

Social Security number in this document, unless required

[)

Chwﬂ, “Serak, 30844-06
Depiy Attorney General




AGREED TO AND APPROVED BY:

By:

Robert D. Haas (#1578-49)
Attorney for Alberta S, Gundlach

By:

GREGORY F, ZOELLER
Attorney Generat of Indiana
Aftomey Reg. No.1958-98

Alberta S. Gundlach,
Defendant-Landowner

BY:Q( /\ - u‘\

b4
Christopher B, Serak, (#30844-06)
Deputy Aorney General

STATE OF INDIANA, PLAINTIFP

James/Clgvenger (#3264-50)

Attomey’for Marshall County, Indiana

¥:
ichael B. Jett, Director

Office of Real Estate

Indiana Department of Transportation

ALL HEREBY ORDERED THIS 20 DAY OF Jﬁﬂig st 2016

The Honorable Curtis D. Palmer,
Judge Marshall County Cireuit Court

STATEOF INDIANA_ 1,
MARSHALL COUNTY, J™™

1, Daboreh VanDeMark, Clerk of Marshall Circult and Superior Courts,
do hatety cartify Hhat ihe above and foregoing is a full, true, campleto
and corac copy of the origina) as the same appears upon the recomd
of sald Coutt, 20d In my custody as Clerk.

1N TESTINONY WHEREQF, | have hereunto subsceised oty name and
hffixed the Seaf of satd Court.

Date: 2'3“'“9 : ménvwbe%épcm




AGREED TO AND APPROVED BY:

B)'W jQ #&P ' GREGORY F. ZOELLER

Robert D, Haad (#1578-49) Attorney General of Indiana
Attorney for Alberta S. Gundiach Atlorney Reg. No.1958-98
I
By: M’L‘M’Q@ 3\\ ’ ),luwu,gﬂ\ By:
Alberta S. Gundlach, ChristophebB? Serghs (#W\
Defendant-Landowner Deputy Attorney Gencra .

STATE OF INDIANA, PLAINTIFF

\
/ et
—retttDirector a.'“ {—‘-e.’,r'l‘énﬂ
Office of Real Estate  flesn 3 Picestor
Indiana Departiment of Transportation

By: By:
James Clevenger (#3264-50) i
Attorney for Marshall County, Indiana

ALL HEREBY ORDERED THIS Qq DAY OF M(a} ue ‘!/ , 2016

2

The Honorable Curtis D. Palmer,
Judge Marshall County Circuit Cotut




Copics Lo0:

Christopher B. Serak

Depuly Attorney General

Indiana Government Center South, Fifth Floor
302 West Washington Street

Indianapolis, IN 46204-2770

Robert D. Haas
BLANKENSHIP & HAAS
7050 Madison Avenue
Indianapolis, IN 46227

James Clevenger

Marshall County Attorney
319 West Jefferson Street
P.O. Box 158

Plymouth, IN 46563

The Honorable Julic Fox

Auditor, Marshall County, indiana
County Building

112 W. Jefferson Street

Plymouth, IN 46563

The Honorable Marlene Mahler
Recorder of Marshall County, Indiana
County Building

112 W, lefferson Streel

Plymouth, IN 46563




EYHIBIT A%

PROIRCT: 0710769
CODE: 5265 Sheet 1 of 4
PARCEL NO.: 51-Fee Simple with Partial Limitation of Access

(WL-2)

Key Number: 50-42-09-000-007.000-009

A part of the North Half of Section Y, Township 34 North, Range 2 East, Marshall County, Indiana, and being
that part of the grantor's land lying within the right of way Jines depicted on the attached Right of Way Parcel
Plal, marked Exhibit "B", described as follows: Commencing at the southenst corner of the Southwest Quarter
of Section 4, Township 34 North, Range 2 East; theace North 88 degrees 52 minutes 34 seconds East 1,058.30
feet along the norih line of said Section 9 to the northeast corner of said grantor’s land; thence South 0 degrecs
16 minutcg 19 seconds West 1,508.23 feet along the east line of said grantor’s land to the center line of West 4A
Road and the point of beginning of this desctiption: thence continuing South 0 degrees 16 minutes 19 seconds
West 115.36 feet along said fine; thence South 72 degrees 00 minutes 49 seconds West 191.88 feet to point
“21381” on said plat; thence South 0 degrees 43 minutes 27 scconds Easl 723.26 feet to point “21357” on said
plat; thence Southeasterly 229.18 feet along au aro to {he lefl having a radius of 2,845.00 feet and subtended by
a Jong chord having a bearing of South 7 degrees |6 minutes 05 seconds Bast and a fength of 229.12 feot to the
south line of said grantor’s land; thence North 89 degrees 30 minutes 38 seconds West 186,36 fect along said
line to the castern boundary of U.S, 31; thence Notth 27 degrees 59 minutes 52 seconds West 412.46 fect along .
said boundary to point “4123" on said plat; thence North 2 degrees 01 minuts 10 seconds West 239.26 fect to
point “21316” on said plat; thence North 5 degrees 03 minutes 37 seconds West 335,34 feel to point “21382” on
said plat; thence North 81 degrees 58 minutes 26 seconds West 291,17 feet to point “4121” on the eastern
boundary of said U.S. 31; thence North 27 degrees 59 minutes 52 seconds West 43.79 feet along said boundary;
thence North 8 degrees 3| minutes 2] seconds West 38,99 feet along said boundary; thence North 27 degrees
59 minutes 59 seconds West 25,92 feet along said boundary o the center line of said West 4A Road; thence
Norih 87 degrees 04 minutes 45 seconds Bust §90.89 feet along said center Jine to the point of beginning and
conlaining 9.894 acres, mare or less, inclusive of the presently existing right of way of West 4A Road which

contains 0.204 acres, more or less,




EXHI3T AP

PROJECT: 0710769

CODE: 5265 Sheet 2 of 4
PARCEL NO.: 51-Fee Simple with Partial Limiation of Access

TOGETHER with the permanent extinguistunent of all rights and casements of ingress and cgress to, from, and
across the limited access facility (1o be k;xowu as 1.8, 31 and as Project 0710769), 1o and from the grantor’s
abutling lands, along the 723.26-foot, the 229.18-loo, ile 239.26-foot, and the 335.34-fool courses described
above. This res{riclion shall be a covenant running with the land and shall be binding on afl successors in title to
the said abutfing lands.

£ g ltioanb iR
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This description was prepared for the Indiana Department
of Transportation, by Fred L. Benge, Indiana Registered 1 d .
Land Surveyor, License ber LS80040408,

onthe_| 4% day of ._gﬁ!}mc:(_mil =~ Tred L. Benge




EXCHIBIT “AY
PROJECT: 0710769
CODE: 5265 Sheet 3 of 4
PARCEL NO.: 51B-Fee Simple with Partial Limitation of Access
(WL-2)

Key Number: 50-42-09-000-007.000-009

A part of the North Half of Scction 9, Township 34 North, Range 2 East, Marshall County, Indiana, and being
that part of the grantor’s land lying within the right of way lines depicted on the attached Right of Way Parcel
* Plat, marked Exhibit ""B", described as follows: Beginning on the north linc of said section North 88 degrees
52 minutes 34 seconds East 420.07 feet from the southeast corner of the Southwest Quarter of Scction 4,
Township 34 North, Range 2 Basl; thence continuing Noith 88 degrees 52 minutes 34 seconds East 377,97 feet
along said line; thence South 6 degrees 53 minutes 42 scconds East 285,01 feet to point “21387” on said plat;
thence South 1 degree 18 minutes 40 scconds Bast 725,16 fect to point “21385” on said plat; thence South 13
degrees 01 minute 02 seconds East 35598 fect to point “21383” on said plat; thence South 74 degrees 00
mimites 45 seconds Bast 127,53 feet to the east line of said grantor’s Jand; thenco South 0 degrees 16 minutes
19 seconds West 113,23 feet along said line to the center line of West 4A Road; thence South 87 degrecs 04
minutes 45 seconds West 890.89 feot along sald center line to the castesn boundary of U.S. 31; thence North 27
degrees 59 minutes 43 seconds West 20.08 feol along said boundary; thence North 71 degrees 08 minutes 02
seconds West 92.)4 feet along said boundary; thence North 27 degrees 59 minutes 52 seconds West 16.44 feet
along said boundary fo point “4120” on said plaf; thence North 76 degrees 43 minutes 58 seconds East 393,86
feet to point “21384” on said plat; thenge North 2 degrees 29 minutes 47 scconds West 470.00 feel (o point
“21386" on said plat; thence North 0 degrees 27 minutes 04 scconds West 700.44 foet to point 21388” on said
plat; thence North 1 degree 30 minules 28 seconds Easl 218.76 feet to the point of beginning and confaining -
16.309 acres, more or less, inclusive of the presontly existing right of way of West 4A Road which contains
0.237 acres, more or Jess.

TOGETHER with the permanent extinguishment of all rights and easements of ingress and egress to, from, and
across the limited access fcility (to be known as U.S. 31 and as Project 0710769), to and from the grantor's
abutting lands, along the 285,11-foot, the 725.16-foot, the 356.07-foot, the 470.00-foot, the 700.44-foot and the
218.76-foot courses described above. This restriction shall be a covenant mnning with the Jand and shall be

binding on all successors in title to the said abuiting lands.
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This description was prepared for the Indians Department ‘ % 4, YOI €\
of Transportation, by ¥red L. Benge, Indiana Registered \ (7 ,”?‘ U?E““
Land Survc or, License Nuymber LS80040408, . : Hini

T} Fred(g' Benge

onthe (41" dayof ! Lmzﬂ)L 52011




EXHIBIT “A”

PROJECT: 0710769
CODE: 5265 Sheet 4 of 4
PARCEL NO.: 51B-Excess Land

{(WL-2)

Key Number: 50-42-09-0600-007.000-009

A part of the North Half of Section 9, Township 34 North, Range 2 East, Marshall County, Indians, and being
that part of the grantor’s land lying within the right of way lines depicted on the attached Right of Way Parcel
Plat, marked Exhibit *B", described as follows: Beginning on the north line of said section North 88 degrees
52 minutes 34 seconds East 798.04 feet from the southeast comer of the Southwest Quarter of Section 4,
Township 34 Nosth, Range 2 East; thence continuing North 88 degrees 52 minutes 34 seconds East 260.26 feet
along said line to the nottheast corner of said grantor’s land; thence South 0 degrees 16 minutes 19 seconds
Wesl 1,394.99 feet along said line; thence North 74 degrees 00 minutes 45 scconds West 127.53 feet to point
“21383” on said plat; thence North 13 degrees 01 minute 02 seconds West 355,98 feet to point “21385” on said
plat; thence North 1 degree 18 minutes 40 seconds West 725.16 feet to point “21387" on said plat; thence
North 6 degrees 53 minules 42 seconds West 285.01 feet to the point of beginning and containing 6.514 acres,

more or less.
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This description was prepared for the Indiana Department
of Transportation, by Fred L. Benge, Indiana Registered (y
Fred/L. Benge

Land r, License Number 1580040408,
onthe {4 ay of [ e.&g% 2011




EXHIBIT “A”

PROJECT: 0710769
CODE: 5265 Sheet 1 of 2
PARCEL NO.: 51A-Temporary Right of Way for Drive Construction

(1-1)

A part of the North Half of Section 9, Township 34 North, Range 2 East, Marshall County, Indiana, described
as follows: Commencing at the southeast corner of the Southwest Quarter of Section 4, Township 34 North,
Range 2 Bast; thence North 88 degrees 52 minutes 34 scconds East 1,058.30 fect along the north line of said
Section 9 to the northeast corner of the grantor’s land; thence South 0 degrees 16 minutes 19 seconds West
1,623.60 fect along the cast linc of said grantor’s Jand to the point of beginning of this description: thence
continuing South 0 degrees 16 minutes 19 seconds West 78.12 feet along said line; thence South 87 degrees 16
minutes 02 seconds West 62.09 feet; thence North 2 degrees 43 minutes 02 seconds West 59.97 feet; thence
North 72 degrees 00 minutes 49 seconds East 68.58 fcet to the point of beginning and containing 0.161 acres,

more or less
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This description was prepared for the Indiana Department
of Transportation, by Fred L. Benge, Indiana Registered

Land S exor, License¢ Npmber LS80040408,
onthe }AT™ day of ﬁggma_nf_,zon




EXHIBIT “A”

PROJECT: 0710769
CODE; 5265 Sheet 2 of 2
PARCEL NO.: 51C-Temporary Right of Way for Drive Construction

(r-1)

A part of the North Half of Scction 9, Township 34 North, Range 2 East, Marshall County, Indiana, described
as follows: Commencing at the southeast corner of the Southwest Quarter of Scction 4, Township 34 North,
Range 2 East; thence North 88 degrees 52 minutes 34 scconds Bast 420.07 feet along the north line of said
Section 9; thence South 1 degree 30 minutes 28 seconds West 218.76 feet; thence South 0 degrecs 27 minutes
04 seconds East 700.44 fect; thence South 2 degrees 29 minutes 47 seconds East 470.00 feef; thence South 76
degrees 43 minutes 58 seconds West 205.67 feet to the point of beginning of this description: thence continuing
South 76 degrees 43 minutes 58 seconds West 50.86 fect; thence North 2 degrees 42 minutes 45 seconds West
42,94 feet; thence North 87 degrees 17 minutes 15 seconds East 50,00 feet; thence South 2 degrees 42 minutes
45 seconds East 33.62 feet to the point of beginning and containing 0.044 acres, more or less.

This description was prepare for the Indiana Department

of Transportatio, by Fred L. Benge, Indiana Registered

Land Sn&? or, Licensg Number LS80040408, -

on the day of ey 2011 red L. Ben,

—




* EXHIBIT "B" oy
e RIGHT-OF-WAY PARCEL PLAT
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